The paper aims to set grounds to analyse the correlation between Development and Rule of Law indicators in Brazil, comparing Worldwide Governance Indicators (WGI), which are perception indicators, and GDP per capita, homicides, and child mortality, in a comparative perspective between Brazil, Italy and the United States. It is formulated a hypothesis of unsustainable growth of Brazilian GDP per capita. It is identified the need of effort to increase the Rule of Law indicators in order to obtain sustainable growth in Brazil.
INTRODUCTION: ON THE CONCEPT OF RULE OF LAW
The goal of this article is to provide some grounds for the study of the correlation between social and economic Development and Rule of Law in Brazil in a comparative perspective. The concept of Rule of Law and its relation with Development is studied in broader sense, for later comparison with some data about Brazil in a comparative perspective with Italy and United States. Conference Brazil-Italy, pp. 73 -99, 2017 data, should be taken into account, in order to provide some solid grounds for the study of Brazilian reality. The European Union understands the Rule of Law as one of the founding principles stemming from the constitutional traditions of all its Member States and also one of the fundamental values upon which the European Union is based. As noted by PEERENBOOM 1 , the Rule of Law is a requirement to join the European Union (Article 2, of European Union Treaty) 2 . The concept of Rule of Law is highly variable in its meaning, despite its importance in western culture. Its conception varies from deontological explanations, as the protection of basic human rights, to thick meanings such as the statement that it is a legal system, which in turn is largely related with a fair society 3 . According to TAMANAHA:
Some, including most legal theorists, believe that the rule of law has purely formal characteristics, meaning that the law must be publicly declared, with prospective application, and possess the characteristics of generality, equality, and certainty, but there are no requirements with regard to the content of the law. Others, including a few legal theorists, believe that the rule of law also necessarily entails protection of individual rights 4 . TAMANAHA insists in a thinner concept of Rule of Law, not confusing nor contaminating it with the idea of democracy, but just as a public limitation of the sovereign power:
The core idea of the rule of law, the thread that has run for over two thousand years, breaking at times, and often frayed thin, but always picked up again and carried along, is that the monarch (and government officials) should operate within a framework of law-that the sovereign is limited by the law. This idea existed long before liberalism was ever imagined. The inspiration underlying this idea is the attempt to limit government tyranny 5 .
In a later work, TAMANAHA describes a concept he calls "formal" or "thin":
The rule of law, at its core, requires that government officials and citizens are bound by and act consistent with the law. This basic requirement entails a set of minimal characteristics: law must be set forth in advance (be prospective), be made public, be general, be clear, be stable and certain, and be applied to everyone according to its terms. In the absence of these characteristics, the rule of law cannot be satisfied 6 .
In 2004, the Secretary-General of the United Nations, in a report before the Security Council, adopting a "thicker" or "more substantial" concept of Rule of law, stated that:
The "rule of law" is a concept at the very heart of the Organization's mission. It refers to a principle of governance in which all persons, institutions and entities, public and private, including the State itself, are accountable to laws that are publicly promulgated, equally enforced and independently adjudicated, and which are consistent with international human rights norms and standards. It requires, as well, measures to ensure adherence to the principles of supremacy of law, equality before the law, accountability to the law, fairness in the application of the law, separation of powers, participation in decision-making, legal certainty, avoidance of arbitrariness and procedural and legal transparency 7 . Nevertheless, CHESTERMAN 8 , in a quite extensive study on the Rule of Law, proposes the adoption of a more formal concept, in his conclusions:
In this core sense the rule of law reflects the history of efforts to restrain sovereign power that continue in many States today, including some established liberal democracies confronting what the modern sovereign claims are emergencies requiring ever-greater claims to executive 5 TAMANAHA, 2003 , p. 11. 6 TAMANAHA, 2007 , p. 3. 7 SECRETARY-GENERAL, U. N., 2004 . 8 CHESTERMAN, 2008 .
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nd Conference Brazil-Italy, pp. 73 -99, 2017 authority. (…) anything resembling even this limited idea of the rule of law remains an aspiration 9 . WALDRON 10 also identifies "legal certainty, predictability, and settlement, on the determinacy of the norms that are upheld in society, and on the reliable character of their administration by the state" as key elements on the concept of Rule of Law. And he adds some negative elements: "the Rule of Law is violated, on this account, when the norms that are applied by officials do not correspond to the norms that have been made public to the citizens or when officials act on the basis of their own discretion rather than norms laid down in advance"
11
. He also adds attention to the procedural understanding of Rule of Law, understood as impartial and fair application of the law 12 . BOTERO AND PONCE 13 , in their study about the methodology used to build the World Bank's "World Justice Project" Rule of Law Index, also refer to "a formalist, or 'thin', definition and a substantive, or 'thick', definition" 14 , but recognizes that "a common theme throughout most of these conceptions is that law imposes limits on the exercise of power by government and private interests (...)". Adding "(...) political power must be exercised in accordance with law rather than in an arbitrary or self-interested manner, and that disputes among private individuals and between them and the Sovereign must be subject to independent adjudication" 15 .
In short, we could adopt many concepts when addressing the Rule of Law. But, for the purpose of validity of the analyses, we could also conceived Rule of Law as a legal system with at least predictability, objectivity and impersonality which limits sovereign 9 CHESTERMAN, 2008 , p. 38-39. 10 WALDRON, 2008 . 11 WALDRON, 2008 , p. 6. 12 WALDRON, 2008 . 13 BOTERO AND PONCE, 2011 14 BOTERO AND PONCE, 2011, p. 4.
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nd Conference Brazil-Italy, pp. 73 -99, 2017 power. In the other hand, it should be considered that the mere respect to the Law may not be sufficient to identify a State governed by the Rule of Law. This should be taken in account to address the relation between development and the Rule of Law, and the concrete implications of the existence of a Rule of Law in a determined State.
THE RELATION BETWEEN DEVELOPMENT AND RULE OF LAW
Assuming that the State can influence social and economic development, there could be various ways that such influence might take place.
The United Nations recognized that advances of the Rule of Law at a national and international level are essential for sustained and inclusive economic growth, sustainable development, eradication of poverty, reduction of child mortality and illiteracy 16 . The General Assembly mentioned its worry about the importance of the access to justice for all, encouraging the strengthening and improvement of the administration of justice and the Rule of Law.
According to COOTER AND SCHÄFER
17
, historically there are four theoretical approaches that stylize the causes of growth. The first approach would be the theory of state-led growth , that assumed free markets result in insufficient capital accumulation and slow growth, being the State's function to direct investment in state ownership, subsidies and regulation, in order to foster growth. The second broad approach, also known as "Washington Consensus" (1975) (1976) (1977) (1978) (1979) (1980) (1981) (1982) (1983) (1984) (1985) (1986) (1987) (1988) (1989) (1990) , would identify wrong pricing (allocation inefficiency) as an obstacle to development, favouring liberalization (privatization, deregulation, free trade) as a method to achieve development. The third approach (Institutionalism -1990 (Institutionalism - -2000 would focus on institutions 18 , supporting an understanding that 16 Available on http://www.un.org/ruleoflaw/rule-of-law-and-development/ 17 COOTER AND SCHÄFER, 2012.
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nd Conference Brazil-Italy, pp. 73 -99, 2017 institutions (social and legal norms) determine the consequences of an economic policy, therefore focusing state activity in designing "market-supporting institutions". And the contemporary approach, according to which "institutions that matter most are legal", emphasizing the quality of the legal norms supporting markets and organizations in order to foster development 19 . ACEMOGLU findings supports that differences in colonial experience could be a source of exogenous differences in institutions 20 . And they add, suggesting research on legal institutions:
Institutional features, such as expropriation risk, property rights enforcement, or rule of law, should probably be interpreted as an equilibrium outcome, related to some more fundamental "institutions," e.g., presidential versus parliamentary system, which can be changed directly 21 . KAUFMANN, KRAAY, AND ZOIDO-LOBATÓN provided empirical evidence of a strong causal relationship from better governance to better development outcomes 22 . Based on subjective perceptions of respondents regarding quality of various aspects of governance, aggregated in six governance indicators (voice and accountability, political instability and violence, government effectiveness, regulatory burden, Rule of Law, and graft), KAUFMAN ET AL. concluded that, as measured by these indicators, governance matters "a great deal" for development outcomes, providing "new evidence of strong and positive causal relationship from governance to better development outcomes" 
nd Conference Brazil-Italy, pp. 73 -99, 2017 strong correlation between the Rule of Law and development. According to KAUFMANN, "a simple review of the recent data suggests a much higher correlation between FDI and governance than between FDI and macroeconomic variables" 24 . It is fair to assume that, in general, should be a strong correlation between Rule of Law and development. However, we should look into the available data to try to find how does this general rule apply in each country. For the purpose of the comparison in this paper, aiming at understanding the current Brazilian situation in order to foster future studies, we shall use the World Bank's six indicators of governance, as presented in Kaufmann's work. e. Rule of Law captures perceptions of the extent to which agents have confidence in and abide by the rules of society, and in particular the quality of contract enforcement, property rights, the police, and the courts, as well as the likelihood of crime and violence. Estimates give the country's score on the aggregate indicator, in units of a standard normal distribution, i.e. ranging from approximately -2.5 to 2.5.
IDENTIFYING THE RULE OF LAW
f. Voice and Accountability captures perceptions of the extent to which a country's citizens are able to participate in selecting their government, as well as freedom of expression, freedom of association, and a free media. Estimates give the country's score on the aggregate indicator, in units of a standard normal distribution, i.e. ranging from approximately -2.5 to 2.5.
It should be noted that, although called "Governance Indicators" and having a "Rule of Law" indicator, the WGI allows the investigation of the existing Rule of Law in a broader sense, because it relies not only on the existence of rules of society, also on the real government experience in a determined country. In other words, not only the "Rule of Law Indicator" should be taken in
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nd Conference Brazil-Italy, pp. 73 -99, 2017 account, but all the indicators WGI, because they can provide more information about various aspects of the reality of the Rule of Law in a determined country. We also should stress that WGI captures perceptions, and although pretty accurate, some factual data may shed some new light on the debate.
For that reason, we include another three indicators that rely on actual data, trying to seek confirmation of the expected results. The indicators we will use are GDP per capita, homicide per 1000 inhabitants and child mortality. These data is chosen for various reasons. The GDP per capita is capable of showing the comparative economic development of a country, although it may raise some questions about the actual distribution of income and inequality rates. For that reason, and given Gini Index data or other inequality index data is not available in a time series for Italy and United States, we try to find accessible data capable of weighing the WGI and GDP per capita. For that matter, and given the difficulties of obtaining quantitative data on contract enforcement or property rights, for example, we propose to use homicide per 1000 inhabitants and child mortality also as proxies of Rule of Law. In fact, a basic rule in any give society is the right to live, with special attention and care for the younger, and it would be fair to assume homicides and child mortality happen in violation of laws.
The analyses compare Brazilian data with Italy and the United States. The choice of Italy, besides the strong cultural bonds that inspires Brazilian legal system, is the scope of a broader ongoing research on comparative legal studies between Brazil and Italy taking place at Federal University of Minas Gerais (UFMG) and the University of Trento. The United States data is used as a control group with some aspects of development that should be taken in account with some caution.
COMPARATIVE DATA
The comparative data related to the WGI for Brazil, Italy and the United States have been extracted from the World Bank's report from 2015.
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A. CONTROL OF CORRUPTION
As seen in Table 1 (In Annex 1), regarding control of corruption, data shows that Brazil has a very weak and stable reputation or perception on Control of Corruption, experiencing a significant decrease in this perception in the last few years.
It is also observable that the U.S. and Italy have also experienced some decrease in the indicator, although differently for both. While the U.S. has a slight decrease, maintaining a positive perception on control of corruption, Italy has inverted the overall perception over the past years, showing negative perception after 2012.
FIGURE 1
Source: WGI, 2015
B. GOVERNMENT EFFECTIVENESS
As seen in Table 2 (Annex 1), regarding government effectiveness, the analysed countries tend to show a certain degree of stability in the perception of the indicator. All three countries experienced a slight decrease in the perception roughly from 2000-2007, but maintain a generally stable difference of perception from one another.
The U.S. has maintained a very high perception of government effectiveness, with a slight downward tendency across the entire period (1996) (1997) (1998) (1999) (2000) (2001) (2002) (2003) (2004) (2005) (2006) (2007) (2008) (2009) (2010) (2011) (2012) (2013) (2014) . Brazil, in the other extreme,
Revista da Faculdade de Direito da UFMG, Nº Especial -2
nd Conference Brazil-Italy, pp. 73 -99, 2017 shows remarkable stability in the perception of government (in) effectiveness, with virtually the same indicated negative perceived value from 1996 to 2014. Italy shows a slightly different picture, with a decrease of the perceived value in the analysed period, with a downward tendency in the period of 2003 to 2007 -a decrease the country has not recovered from.
FIGURE 2
C POLITICAL STABILITY AND ABSENCE OF VIOLENCE/ TERRORISM
As seen in Table 3 Italy shows a steady decline in the period from 1998 to 2004, but has been stable in the following decade (2004) (2005) (2006) (2007) (2008) (2009) (2010) (2011) (2012) (2013) (2014) [1996] [1997] [1998] [1999] [2000] [2001] [2002] [2003] [2004] [2005] [2006] [2007] [2008] [2009] [2010] [2011] [2012] [2013] [2014] .
FIGURE 3
D. REGULATORY QUALITY
As seen in Table 4 (Annex 1), the perception of regulatory quality is rather stable in Italy, with a slight decrease over time. After a short period of improvement during the 1998-2003 period, Italy showed a tendency of decrease in perception over 2004-2011. The end result for the entire period is a slight decrease of perception of regulatory quality in Italy from 1996 to 2014.
The US and Brazil, however, show a different scenario, with a more perceptible downward tendency over the entire period (1996) (1997) (1998) (1999) (2000) (2001) (2002) (2003) (2004) (2005) (2006) (2007) (2008) (2009) (2010) (2011) (2012) (2013) (2014) . The US has shown steady decrease in perception, with only mild moments of increase in 1998-2000, 2007-2008 and 2009-2011 . However, over the entire period, the perception of regulatory quality has gone down.
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FIGURE 4
E. RULE OF LAW
As seen in Table 5 (Annex 1), the US has shown consistent stability in the perception of Rule of Law. Over the course of the entire analysed period, the indicator has hovered around 1,5, with a slight increase tendency over nearly twenty years.
Italy has shown consistency in the decrease of perception of the Rule of Law, steadily approaching Brazil's level of perception of Rule of Law. 
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FIGURE 5
F. VOICE AND ACCOUNTABILITY
As seen in Table 6 , the perception of Voice and Accountability varies differently in the three countries. The US has shown an overall decrease tendency, with a specific downward trend during 2002 to 2006. Italy has shown a slight decrease tendency during the entire period, but with increase and decrease patterns over smaller periods. Brazil has shown an increase pattern over the entire period, with a very sharp increase in perception during the 1996-2002 period. From 2004 to 2010, a much weaker increase in perception has been identified, followed by a decrease over the period of 2010-2013.
FIGURE 6
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TAKING OBJECTIVE DATA INTO ACCOUNT
Aiming at a more comprehensive approach for legal research, it seems desirable to understand some objective data relating to the compared countries, in order to find some correlations between perception and reality. This paper proposes looking at income per person, yearly homicides rates and child mortality and as that objective data.
G INCOME PER CAPITA
In the search for development, the income per person cannot be excluded from comparison, because it serves as a raw indicator of economic development. The indicator used shows Gross Domestic Product per capita in constant 2000 US$. Inflation, but not the differences in the cost of living between countries, has been taken into account.
FIGURE 7
Source: World Bank, 2013 As seen in Table ( 
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nd Conference Brazil-Italy, pp. 73 -99, 2017 with Italy´s (U$18.937,25) and United States (U$37.691,03) in the same year of 2011. Nevertheless, it should be noted that Brazilian GDP per capita has shown a significant increase.
H. MURDER PER 100,000, AGE ADJUSTED -1982-2005 AND 2007-2012
The "murder per 100,000" rate is believed to be capable of showing a concrete application of of the Rule of Law. Indeed, while it can be very hard to measure the extent of enforcement of property rights or contracts in each country, due to lack of data or divergences in legal rules, homicide rates can be fairly used as a proxy of the respect/law enforcement in the protection of the most valuable right, protected in every single legal system.
Data from the year 2006 could not be retrieved from a reliable source. 
FIGURE 8
Source: World Bank, 2014
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FIGURE 9
Source: UNDOC, 2014
As seen in Tables 8 and 9 
I. CHILD MORTALITY
The child mortality rate, shown as Under-five mortality rate per 1,000 live births, expresses the probability that a child born in a specific year will die before reaching the age of five if subject to current age-specific mortality rates, expressed as a rate of per 1,000 live births. The child mortality rate is also believed to be capable of showing a concrete application of the perception of the Rule of Law, in special considering health measures. It is believed that these rates also can be fairly used as a proxy of the respect/law enforcement in the protection of children, also protected in every single legal system.
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FIGURE 10
Source: CME, 2015
As seen in Table 9 , child mortality in Brazil has been decreasing significantly in the period of 1996-2015, although it still carries a very high rate compared to U.S. and Italy. The Brazilian child mortality rate went from 43,6 in 1996 to 13,3 in 2015, while Italy decreased to half, going from 7 in 1996 to 3,4 in 2015. United States rate reduced approximately 30%, going from 9,2 in 1996, to 6,5 in 2015.
DATA CORRELATIONS
Some correlations with the data examined can show some surprises. Although it is known that correlation does not imply causation, some level of correlation was expected relating to the objective data and the subjective (perception) data.
Some correlations obtained are as follows: Conference Brazil-Italy, pp. 73 -99, 2017 Consistent discrepancies can be found when correlating subjective variables and objective data. As such, Brazil and the United States, on one side, and Italy, on the other, show very different correlation between income per capita and perceived regulatory quality. While Italy shows some positive correlation between the two variables (+0,57), the United States (-0,34) and Brazil (-0,57) show significant negative correlation. The same happens with Rule of Law and income per capita, however with mirrored results; in this case, its Brazil (+0,61) and the United States (+0,53) which show a positive correlation, while Italy (-0,47) shows a negative correlation. Finally, the correlation between voice and accountability and income per capita shows no similarity between the three countries. While Brazil presents a strong positive correlation (+0,76), Italy shows a very negative strong correlation (-0,74 ) and the United States shows almost no correlation at all (+0,06).
Analysing the aggregate data, some conclusions might be preliminarily drawn. Either the subjective indicators are unreliable, which has already been negated by the authors which proposed those indicators; or different countries suffer different impacts from their institutions; or unknown variables are also at work. For instance, the fact that Italy shows a positive correlation between Regulatory Quality and income per capita, while Brazil and the United States show a similar positive correlation regarding the Rule of Law and
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nd Conference Brazil-Italy, pp. 73 -99, 2017 income per person, might show that Italy is more influenced by its Regulatory Quality than Brazil or the United States, which are, in turn, more influenced by the Rule of Law. These, however, are merely hypothetical conclusion attempting at understanding the surprisingly different correlations found. Further examining the correlation tests, it strikes as a question the unlikely and unexpected strong positive correlation between income per person and murder rate in Brazil (+0,79), with significant comparative discrepancy with Italy (-0,59) and United States (-0,70) . This positive correlation, if it was to be considered as an indicator of the existence of any causality, would suggest that as the GDP per capita improves in Brazil, so does the homicide rate; and when GPD per capita reduces, so does the homicide rate.
Since that is no evidence in scientific findings that this correlation may be correct, i. e., there is no evidence that increase in GDP per capita may cause increase in homicide rates (or vice versa), we should consider different hypothesis to explain this unexpected correlation. We propose the hypothesis that Brazilian GDP per capita presented an abnormal raise, inconsistent with sustainable growth models. The anomaly in Brazilian GDP growth had already been notices in another paper 28 . In that work, the negative correlation between GDP per capita and patent grants was identified, which was inconsistent with sustainable growth models. Therefore, the issue does not seem to be with the correlation obtained from the data (GDP per capita and patents or homicides) but, instead, from the very foundation of one of the variables -the GDP per capita of Brazil and its economic reasons.
CONCLUSIONS
This preliminary study of the data can reveal that there might be extensive problems with Brazilian concept and enforcement of Rule of Law, with extensive, concrete and troubling impacts in social and economic development. Brazilian problems in Rule of Law may be very far from only perceptions, as actual data shows.
28 LARA, 2015.
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Further studies should be in the direction of understanding legal foundations, if any, for the increase of murder rates as GDP per capita increases in Brazil.
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